
 

  

 
Travel Time Pay and Overtime for Non-Exempt Employee Attending a Conference 

  
When employees are assigned to travel for work, the employer may find themselves 
navigating questions related to the Fair Labor Standards Act’s (FLSA’s) travel time pay and 
overtime requirements. One such scenario involves County employees assigned to attend 
a week-long conference, several hours away from their regular work location. In this situation, 
the County will typically encourage the use of a hotel stay, to ensure its employees attending the 
conference have a convenient and comfortable place to stay for the duration of the 
conference. However, when an employee opts to forego the offered hotel stay, preferring 
instead to drive back and forth from home each day of the conference, what are the employer’s 
obligations regarding mileage and overtime?  Let’s take a closer look at this scenario….    
  
At first glance, it might appear the guidance isn't crystal clear. We double checked with the 
federal Department of Labor (DOL) during the scope of our research, to ensure we identified 
a solid answer.  
   
The short answer:   
Almost all of the commuting and mileage is not compensable to the employee.  
   
The longer answer:   
For the week of the conference, the Portal-to-Portal distance has changed. The daily commuting 
that the employee is choosing to make is not required to be paid by the employer. Neither the 
time spent commuting each day, nor the mileage claim, need to be paid by the employer.  
   
While it is kind (and a common practice) that the employer has offered to pay for a hotel stay, 
even that isn't required.  
   
However, there is a limited obligation that does need to be paid, both as mileage and as overtime 
for time spent driving, and that is the initial commute to the conference on Monday morning, 
and the final commute home on Friday afternoon. However, even those times and those miles 
are reduced by the normal time spent and miles driven by the employee on more typical days.  
   
An example the DOL shared:  
An employee typically commutes 25 miles from 7:30 AM - 8:00 AM, for an 8:00 AM start time at 
the County Government Center.  
   
This week, the employee has to report for work 100 miles away, and it will take the employee 2 
hours to drive from home to this week's work site. The employee leaves home at 6:00 AM to 
arrive for an 8:00 AM start time at the distant work site.  
   
What is compensable for Monday morning's commute? Not the first half hour of driving, nor the 
first 25 miles - those would normally be incurred anyway. Normal commute time and mileage 
are not compensable. However, the employer must compensate the time from 6:30 AM - 8:00 



 

  

AM, and the employer must reimburse a mileage claim for miles 26 - 100. The same line of 
thinking applies for the return trip home on Friday.  
   
Further, if the employee decides to stay at the hotel for the week, the commute between the 
distant work site and its nearby hotel throughout the week is not compensable, either.  
   
The 1.5 hours Monday morning and 1.5 hours Friday afternoon commutes do end up being paid 
at the time-and-one-half the regular rate of pay, overtime rate, assuming this is a non-exempt 
employee.  
   
The DOL said they have seen employers voluntarily pay for the daily 2-hour commute time, but 
they've paid at the (lower) minimum wage rate. That way, the overall "regular rate of pay" is 
lowered somewhat when those hours are paid as overtime. That gets trickier, more 
complex to explain to employees, and harder for Payroll to calculate. It's not required.  
   
Remember to check; your personnel policies or collective bargaining agreements might require a 
more generous payment than the FLSA requires.  And yes, the DOL completely agrees that the 
law could be written more clearly, and examples and a diagram would go a long way in helping 
all of us understand the FLSA better! Maybe someday...  
   
  
 


