
 

  

  Commentary on Conducting a Pre-Suspension Loudermill Hearing 
Prior to Issuing an Unpaid Disciplinary Suspension 

 
Counties conducting personnel investigations, including investigations of employee misconduct, and 
subsequently issuing discipline should be aware of the concept of conducting a pre-suspension 
Loudermill hearing, prior to issuing an unpaid suspension. This article provides an overview and brief 
commentary on the topic of process related to unpaid disciplinary suspensions.  
 
Loudermill hearings arise from the 14th Amendment due process clause, which states that “Nor shall any 
state deprive any person of … property without due process of law.” Loudermill hearings are named 
after the U.S. Supreme Court case that created the requirement:  Loudermill v. Cleveland Board of 
Education. A Loudermill is described as an informal process that serves as an initial check against 
mistaken decisions. Government employees who are entitled to Loudermill hearings include:  employees 
who have job security or whose disciplinary proceeding is subject to just cause standards through a 
collective bargaining agreement, civil service rules, individual contract, or personnel policy. Loudermill 
hearings do not apply to probationary employees or employees who are “at will.” 
 
The Loudermill hearing is typically offered as a standard procedural step prior to making decisions to 
terminate employment of a government employee. When the disciplinary action takes the form of a 
suspension without pay, which can also be viewed as a deprivation of property, interpretations vary on 
best procedural approach. 
 
There are differing opinions regarding an employer’s obligation to conduct a Loudermill hearing prior to 
issuing an unpaid disciplinary suspension. Some interpretations take the position that you must provide 
a Loudermill hearing to comply with the 14th Amendment.  
 
Others have opined that Minnesota case law indicates providing a Loudermill hearing prior to issuing an 
unpaid suspension is not necessary or required, as long as the employer has provided an employee pre-
suspension notice and opportunity to explain his/her actions. This can be achieved through, for 
example, a fact gathering interview process during which the employee has an opportunity to share 
relevant information for consideration and his/her side of what occurred, along with providing the 
employee a post-suspension opportunity to challenge the suspension through the grievance procedure. 
Note:  If the elements described above are not met, then an employer should provide a Loudermill 
hearing prior to issuing an unpaid suspension. 
 
Each County should decide what process is right for their organization. In considering the differing 
approaches that could be taken, an organization should also take into account their past and current 
practices in this matter. If the organization has been conducting pre-suspension Loudermill hearings, it 
would generally be recommended to continue this practice. 
 
 
 
 
 


